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NORTH  CAROLINA 

Marriage  Laws 
and  Procedures 

By  Taylor  McMillan 


The  laws  relating  to  the  capacity  to  marry,  health 
certificate  requirements,  license  requirements,  cere- 
mony requirements,  the  return  of  the  certificate  of 
marriage  to  the  register  of  deeds,  and  the  filing  of 
a  duplicate  copy  in  the  State  Office  of  Vital  Statis- 
tics are  set  out  in  Chapter  51  and  Section  130-49 
of  the  General  Statutes  of  North  Carolina.  The  fol- 
lowing material  is  a  summary  of  those  laws  of  par- 
ticular interest  to  applicants,  ministers,  magistrates, 
physicians,  and  public  health  officials.  This  pam- 
phlet is  intended  to  answer  most  of  the  questions 
that  routinely  occur;  the  local  register  of  deeds  can 
usually  answer  questions  that  are  not  covered  here. 
In  unusual  or  especially  difficult  situations,  or  when 
there  is  doubt  about  the  meaning  or  scope  of  a 
particular  statute,  an  attorney  should  be  consulted. 

CAPACITY  TO  MARRY 

Single  persons  aged  18  or  older  may  marry  in 
North  Carolina  unless  their  marriage  is  expressly 
forbidden  by  law.  Persons  who  are  16  or  older  but 
under  18  may  marry  with  the  consent  of  their  parent 
or  guardian  (see  discussion  of  special  license  re- 
quirements on  page  2).  Also,  unmarried  females  be- 
tween 12  and  18  years  of  age  who  are  pregnant  or 
who  have  given  birth  to  a  child  may  marry  under 
certain  conditions  (see  discussion  of  special  license 
requirements  below).  Parties  need  not  be  residents 
of  North  Carolina   in   order  to   be   married   in   this 


state.  There  is  no  waiting  period  in  this  state. 
Bigamous  marriages  are  absolutely  void  in  North 
Carolina.  Marriages  between  persons  nearer  of  l<in 
than  first  cousins  (including  double  first  cousins), 
or  between  persons  either  of  whom  is  under  age, 
or  between  persons  either  of  whom  is  at  the  time 
physically  impotent,  or  between  persons  either  of 
whom  is  incapable  of  contracting  from  want  of  will 
or  understanding  are  voidable.  Also  voidable,  under 
certain  circumstances,  are  marriages  entered  into 
upon  false  representations  of  pregnancy.  Marriages 
between  whites  and  Negroes  are  legal  in  this  state. 

HEALTH  CERTIFICATE  AND  BLOOD- 
TEST  REQUIREMENTS 

A  health  certificate  is  required  of  all  marriage 
license  applicants  in  North  Carolina.  The  certificate 
must  be  obtained  from  a  physician  licensed  to  prac- 
tice medicine  in  North  Carolina,  any  other  state  or 
territory  of  the  United  States,  the  District  of  Colum- 
bia, or  the  Commonwealth  of  Puerto  Rico.  If  the 
applicants  are  unable  to  pay  for  the  examination, 
a  certificate  without  charge  may  be  obtained  from 
the  local  health  director  or  county  physician.  The 
certificate  is  not  acceptable  if  it  is  executed  more 
than  30  days  before  the  date  of  the  application  for 
the  marriage  license.  The  certificate  must  show; 
(1)  that  the  applicant  does  not  have  any  venereal 
disease;  (2)  that  the  applicant  does  not  have  tuber- 


culosis  in  the  infectious  or  communicable  stage; 
and  (3)  that  the  applicant  was  found  to  be  mentally 
competent.  If  the  physician  furnishing  the  certifi- 
cate is  practicing  in  North  Carolina,  it  must  be  on 
the  form  prescribed  by  the  State  Board  of  Health. 
If  the  physician  is  out  of  state,  he  must  certify  the 
three  matters  described  above,  but  the  certificate 
need  not  be  in  any  particular  form. 

The  health  certificate  must  be  accompanied  by 
an  original  report  from  a  laboratory  approved  by 
the  State  Board  of  Health  showing  that  the  Wasser- 
man  or  any  other  approved  test  of  a  similar  nature 
was  made.  A  list  of  state-approved  laboratories  may 
be  obtained  by  writing  the  Director  of  the  State 
Laboratory  of  Hygiene,  State  Board  of  Health, 
Raleigh,  North  Carolina.  The  test  report  is  not 
acceptable  if  the  test  is  made  more  than  30  days 
before  the  date  of  application  for  the  marriage 
license.  The  State  Board  of  Health  will  accept  as 
approved  an  out-of-state  laboratory  that  is  approved 
by  the  state  board  of  health  or  similar  agency  of 
the  state  in  which  it  is  located.  Also,  most  U.  S. 
Public  Health  Service  and  armed  services  labora- 
tories are  approved  for  this  purpose. 

Since  a  Wasserman  or  other  sero'ogical  test  is 
sometimes  positive  even  though  there  is  no  vene- 
real disease  present,  the  register  of  deeds  is  au- 
thorized to  issue  a  marriage  license  to  an  applicant 
whose  health  certificate  shows  freedom  from  any 
venereal  disease  whatever  the  laboratory  report  may 
say. 

Under  certain  conditions,  a  marriage  license  may 
be  issued  to  an  applicant  who  does  have  a  venereal 
disease  or  tuberculosis,  or  who  is  found  to  be 
mentally  incompetent.  Marriage  licenses  may  be 
issued  to  applicants  infected  with  a  venereal  dis- 
ease when:  (1)  the  applicant  has  completed  treat- 
ment and  is  certified  by  the  examining  physician  to 
be  cured  or  probated  and  when  the  physician  has 
informed  both  the  applicant  and  the  proposed 
spouse  of  any  possible  recurrence  of  the  disease  in 
the  applicant;  or  (2)  the  physician  certifies  that  the 
disease  of  the  applicant  is  not  communicable,  and 
the  applicant  signs  an  agreement  to  continue  ade- 
quate treatment  until  cured  or  probated;  or  (3)  the 
applicant  with  venereal  disease  is  pregnant  and 
marriage  is  necessary  to  protect  legitimacy,  and  she 
signs  an  agreement  to  continue  adequate  treatment 
until  cured  or  probated;  or  (4)  both  applicants  are 
infected  with  the  same  disease  and  have  signed  an 
agreement  to  be  treated  until  cured  or  probated. 

Licenses  may  also  be  issued  to  applicants  with 
active  tuberculosis:  (1)  when  the  female  is  pregnant 


or  there  is  a  living  child  of  the  parties  and  marriage 
is  necessary  for  legitimacy,  provided  that  the  appli- 
cant (or  applicants  if  both  have  active  tuberculosis) 
shows  evidence  of  being  under  treatment  and  both 
parties  are  known  to  the  local  health  department 
and  sign  agreements  to  take  adequate  treatment 
until  cured  or  protected;  or  (2)  in  order  to  validate 
any  type  of  marriage  that  took  place  before  the 
illness  of  either  applicant  but  is  invalid  due  to  some 
technicality  not  a  bar  to  marriage  in  North  Carolina, 
provided  that  the  applicant  with  tuberculosis  shows 
evidence  of  treatment,  signs  an  agreement  to  con- 
tinue treatment  until  cured  or  protected,  and  both 
parties  are  known  to  the  local   health  department. 

A  license  may  be  issued  to  an  applicant  who 
has  been  adjudged  by  a  court  as  being  an  idiot, 
imbecile,  mental  defective,  or  of  unsound  mind  if 
the  applicant  has  been  eugenically  sterilized  under 
the  laws  of  North  Carolina.  One  who  has  been 
previously  adjudged  of  unsound  mind  may  avoid 
the  requirement  of  sterilization  if  a  court  of  com- 
petent jurisdiction,  upon  a  psychiatrist's  recom- 
mendation, finds  the  applicant  then  to  be  of  sound 
mind. 

State  law  makes  it  a  crime  for  anyone  to  violate 
any  laws  relating  to  marriage  health  certificates. 

LICENSE  REQUIREMENTS 

A  license  is  required  for  all  marriages  celebrated 
in  North  Carolina.  The  license  must  be  issued  by 
the  register  of  deeds  of  the  county  where  the  cere- 
mony is  to  take  place;  licenses  issued  in  other 
states  are  not  valid.  A  marriage  performed  in  one 
county  based  upon  a  license  issued  in  another 
county  is  valid,  but  the  person  performing  such  a 
marriage  is  subject  to  the  $200  penalty  prescribed 
by  G.S.  51-7.  Persons  18  years  of  age  or  older  are 
issued  a  regular  license.  Persons  aged  16  or  older 
but  under  18  must  obtain  a  special  license.  In  order 
to  obtain  this  special  license,  the  applicant  or  appli- 
cants between  16  and  18  years  of  age  must  file  a 
written  consent  with  the  register  of  deeds.  The 
written  consent  must  be  signed  by  the  appropriate 
person,  agency,  or  institution  as  follows: 

(1)  by  the  father  if  the  male  or  female  applicant 
resides  with  h's  or  her  father,  bui:  not  with  his  or 
her  mother; 

(2)  by  the  mother  if  the  male  or  female  child 
applying  to  marry  resides  with  his  or  her  mother, 
but  not  with  his  or  her  father; 

(3)  by  either  the  mother  or  father,  without  prefer- 
ence, if  the  male  or  female  applicant  resides  with 
his  or  her  mother  and  father;  or 
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(4)  by  a  person,  agency,  or  institution  having 
legal  custody,  standing  in  loco  parentis,  or  serving 
as  guardian  of  the  male  or  female  applicant. 

A  special  license  is  also  required  in  the  case  of 
an  unmarried  female  applicant  between  the  ages  of 
12  and  18  years  of  age  who  is  pregnant  or  has  given 
birth  to  a  child  when  she  and  the  putative  father 
agree  to  marry.  Written  consent  must  be  given  by 
the  appropriate  person,  agency,  or  institution  listed 
above  or  by  the  director  of  social  services  of  the 
county  of  residence  of  either  applicant.  Although 
the  law  is  unclear  on  this  point,  it  would  appear  to 
be  unnecessary  for  the  putative  father  to  obtain  the 
consent  of  either  parent,  regardless  of  his  age. 

In  any  case  in  which  a  special  license  is  issued, 
the  fact  that  the  required  parental  consent  has  been 
given  or  the  signatures  giving  such  consent  need 
not  be  shown  on  the  face  of  the  license.  It  is  suffi- 
cient if  the  register  of  deeds  types  or  prints  some- 
where on  its  face  the  words  "special  license." 

Upon  proper  application,  the  register  of  deeds 
is  to  issue  the  license  if  it  appears  to  him  that  the 
applicants  are  entitled  to  marry  under  the  laws  of 
North  Carolina.  He  may  require  the  parties  applying 
for  a  license  to  present  a  certified  copy  of  their 
birth  certificates  or  to  answer  questions  under  oath. 
The  law  makes  it  a  crime  for  any  person  to  obtain 
a  marriage  license  by  misrepresentation  or  false 
pretenses.  Also,  if  a  license  is  obtained  for  any  per- 
son under  18  years  of  age  by  fraud  or  misrepre- 
sentation, a  parent  or  person  standing  in  loco 
parentis  may  bring  a  court  action  to  have  the  mar- 
riage annulled. 

The  statewide  fee  for  issuing  the  license  is  $5.00. 
The  fee  is  payable  to  the  register  of  deeds  when 
the  license  is  issued. 

CEREMONY  REQUIREMENTS 

iVIarriages  in  North  Carolina  must  be  solemnized 
by:  (1)  an  ordained  minister  of  any  religious  de- 
nomination; (2)  a  minister  authorized  by  his  church; 
(3)  a  district  court  magistrate;  (4)  for  marriages 
within  the  Society  of  Friends,  according  to  the 
customs  of  the  Society;  or  (5)  in  the  case  of  mar- 
riages solemnized  and  witnessed  by  a  local  spiritual 
assembly  of  the  Baha'is,  according  to  the  usage  of 
their  religious  community.  The  so-called  "common 
law"  marriage,  or  marriage  by  consent  of  the  parties 
and  without  a  solemnizing  ceremony,  is  not  valid 
in  North  Carolina. 

Although  the  ceremony  must  be  performed  in 
the  county  in  which  the  license  is  issued,  there  is 
no    requirement   that   the    official    performing   the 


ceremony  be  a  resident  of  the  county  or,  at  least 
for  religious  officials,  of  the  State  of  North  Carolina. 

The  official  performing  the  ceremony  may  not 
do  so  until  a  valid  marriage  license,  signed  by  the 
register  of  deeds  (or  assistant  or  deputy)  of  the 
county  in  which  the  ceremony  is  to  take  place,  has 
been  delivered  to  him.  To  be  valid,  the  license  must 
have  been  issued  within  the  sixty-day  period  (ten 
days  in  Bladen  County)  immediately  preceding  the 
date  on  which  the  ceremony  is  to  be  performed. 

The  ceremony  must  be  witnessed  by  two  per- 
sons. The  person  performing  the  ceremony  and  the 
two  witnesses  present  at  the  ceremony  are  required 
to  sign  both  copies  of  the  certificate. 

RETURN  OF  MARRU\GE  CERTIFICATE 
TO  REGLSTER  OF  DEEDS 

The  person  performing  the  marriage  ceremony 
will  receive  the  Application,  License  and  Certificate 
of  Marriage  form  in  duplicate.  He  must  complete 
both  copies  of  the  certificate  and  return  them  to 
the  register  of  deeds  who  issued  it  within  30  days 
of  the  performance  of  the  marriage  ceremony.  The 
officiant's  failure  to  meet  these  responsibilities  is 
a  criminal  offense  and  also  makes  him  liable  in  the 
airount  of  $200  to  any  person  who  is  able  to  prove 
in  court  that  he  failed  to  act  as  the  law  requires. 

When  he  receives  the  two  copies  of  the  Applica- 
tion, License  and  Certificate  of  marriage,  the  regis- 
ter of  deeds  will  record  and  index  one  copy  in  his 
office  and  forward  the  other  copy  to  the  State  Office 
of  Vital  Statistics.  Thus,  permanent  copies  will  be 
retained  at  both  the  county  and  state  levels. 

CHECKLIST  FOR  APPLICANTS 

I.  Before  applying  for  license: 

1.  Obtain  health  certificate  from  physician, 

2.  Obtain  laboratory  report  of  Wasserman  or 
other  test  to  accompany  health  certificate, 

3.  Health  certificate  and  laboratory  report  good 
for  only  30  days;  license  must  be  obtained 
before  expiration  of  30-day  period. 

4.  Obtain  consent  of  parent  or  guardian  for  any 
applicant  between  ages  of  16  and  18. 

II.  Present  health  certificate,  laboratory  report,  and 
consent,  if  necessary,  to  local  register  of  deeds 
accompanied  by  $5  fee  and  apply  for  license. 

III.  Present  both  copies  of  Application,  License  and 
Certificate  of  Marriage  to  minister  authorized  to 
perform  marriage  ceremony  or  magistrate  within 
60  days  of  issuance  (10  days  in  Bladen  County); 
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marriage  must  be  performed  within  60  days  of 
issuance  of  license. 

IV.    Marriage  ceremony  must  be  performed  in 
county  in  which  license  was  issued. 

CHECKLIST  FOR  PERSON  PERFORMING 
MARRIAGE  CEREMONY 

I.    Have  applicants  presented  both  copies  of  Ap- 
plication, License  and  Marriage  Certificate? 

II.  Have  fewer  than  60  days  expired  since  the  date 
of  issuance  of  the  License?  License  is  valid 
for  only  60  days  (10  days  in  Bladen  County). 

III.  Two  witnesses  to  the  ceremony  must  be  pres- 
ent. 


IV.  The  ceremony  must  be  performed  in  the  county 
in  which  the  license  was  issued.  The  officiant 
is  subject  to  criminal  penalties  if  this  require- 
ment is  not  met. 

V.  The  officiant  and  witnesses  must  sign  both 
copies  of  the  Application,  License  and  Certifi- 
cate of  Marriage.  Original  signatures  are  re- 
quired in  permanent  black  or  blue-black  ink. 

VI.  Both  copies  of  the  Application,  License  and 
Certificate  of  Marriage  must  be  filled  in  and 
returned  to  the  office  of  register  of  deeds  which 
issued  it  within  30  days  of  the  date  on  which 
the  marriage  ceremony  was  performed.  ■ 


This  article  will  soon    be  reprinted  in   booklet  form.  Its  author  is  a   former  Institute  staff 
member  who  is  now  assistant  counsel  to  the  Administrative  Office  of  the  Courts. 
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The  Administration'  of  a  Public  Library: 
A  Report  of  the  JRL  Collection. 


1970.  64  pp.,  paperbound  forms. 
bibliographies.  Price:  S5.00. 
Chicago;  Public  Administration 
Service,   1970. 

Increasing  specialization  and  pro- 
fessionalization  in  all  levels  of  gov- 
ernment today  are  multiplying  the 
literature  on  eveiT  phase  of  public 
administration.  To  cope  with  this 
explosion  of  print,  more  agencies 
and  organizations  than  e\er  be- 
fore are  feeling  the  need  for  spe- 
cialized libraries  in  which  materials 
on  public  administration  can  be 
collected  and  organized  for  efficient 
research  reference. 

The  Administration  of  a  Public 
Affairs  Library  is  particularly  valu- 
able for  anvone  just  bearinnino-  to 
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establish  a  public  administration 
library  and  is  based  upon  the 
experience  and  collection  of  the 
Joint  Reference  Library  of  the  1313 
Center  for  Public  Administration 
in  Chicago. 

The  policies  and  practices  of  the 
Joint   Reference    Library    are    cov- 


ered including  personnel  adminis- 
tration, public  relations  and  liai- 
son, administrative  reporting,  and 
planning  and  budgeting.  Sugges- 
tions on  financing  the  library  are 
outlined  with  sample  procedines 
for  planning  the  library's  annual 
budget. 

There  are  usefid  suggestions  on 
ciuting  costs  when  ordering  ma- 
terial, such  as  free  exchange  ar- 
rangements, contacts  with  go\ern- 
mental  agencies  and  other  sources, 
memberships  in  associations,  and 
use  of  special  discounts.  Standard 
request  and  order  form  letters  are 
illustrated  by  Joint  Reference  Li- 
brary models.  The  manual  also 
gives  detailed  directions  for  main- 
taining book  order  records. 

On  the  complex  problem  of  cata- 
lotring  and  classiivins;  materials, 
the  text  points  out  the  alternati^e 
methods,  such  as  the  Dewey  s\s- 
tem,  the  Library  of  Congress  s)s- 
tem,  and  the  Glidden->Larchi-s  sys- 
tem for  iniblic  administration,  antl 


explains  the  merits  of  each.  It  also 
presents  the  basic  organization  of 
a  cartl  catalog  and  discloses  com- 
mon jjitfalls  in  cataloging.  Other 
information  covers  standards  for 
retention  policies:  Aveeding  of 
books,  jjamphlets,  and  periodicals: 
and  suggestions  on  filing  clippings 
and  other  loose  materials. 

Perhaps  The  Administration  of  a 
Public  Affairs  Library's  most  valu- 
able contribution  is  its  listing  of 
reference  ijooks  and  periodicals  re- 
ceived by  JRL.  0^■er  200  refer- 
ences, encvclopedias,  dictionaries, 
abstracts,  biliographies,  handbooks, 
and  indexes  usefid  in  the  public 
.ilhiirs  field  are  listed  h\  title,  au- 
thor, publisher,  edition,  and  jjrice. 
Nearh  700  periodicals  (magazines, 
joinnals,  ne^vsletters,  ne^vspapers) 
recei\ed  by  JRL  covering  practi- 
calh  L\en  area  of  public  adminis- 
tration anil  go\ernment  are  in- 
cluded -with  information  on  organi- 
zation, address,  frequency  of  publi- 
cation,   and    i)ritt. — P.  A.  S.  ■ 
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V  I  ^    v!F   By  Patricia  Waller 


The  author  is  a  member  of  the  profes- 
sional staff  of  the  Highway  Safety  Re- 
search   Center. 


A  MAN  IS  CONVICTED  of  driv 
ing  under  the  influence.  Because 
he  has  a  family  to  support,  the 
judge  allows  him  to  cotitinue  driv- 
ing to  and  from  work.  Will  he 
handle  this  limited  driving  jjrivi- 
lege  responsibly  or  will  he  abuse 
it? 

A  teenager  is  involved  in  a  crash. 
Like  many  other  drivers  his  age, 
he  has  a  record  of  accidents  and 
violations.  Is  the  yoimg  driver's 
problem  primarily  inexperience? 
Are  there  special  circumstances  sur- 
rounding the  crash  situation  that 
are  different  from  those  in  which 
he  does  most  of  his  driving?  Are 
there  some  young  dri\ers  who  are 
especially  likely  to  get  into  difficul- 
ty during  their  initial  driving  ex- 
perience? 

An  old  man  lias  been  referred  to 
the  North  Carolina  Driver  Medical 


Evaluation  Project  because  of  a 
medical  problem  that  may  inter- 
fere with  his  driving  safely.  The 
Medical  Adviser  makes  recommen- 
dations based  on  the  driver's  medi- 
cal record,  and  perhaps  the  case 
may  be  referred  for  fiunher  e\alua- 
tion  by  the  Medical  Consultant 
and  possibly  the  Medical  Review 
Board.  How  effectively  does  this 
system  operate  to  protect  the  driv- 
ing public  from  serious  medical 
impairments?  How  fair  is  the  sys- 
tem to  the  person  ivhose  medical 
impairment  may  in  no  way  affect 
his  dri\'ing? 

A  boy  pleads  with  his  parents  for 
a  motorcycle.  'What  kinds  of  people 
ride  these  vehicles  and  what  kinds 
of  crashes  are  they  involved  in? 

A  driver  is  speeding  when  he 
spots  a  patrol  car  parked  on  the 
shoulder  of   the  road.   He  reduces 


his  speed.  How  lasting  is  the  effect 
of  such  enforcement? 

Can  drivers  be  evaluated  in  terms 
of  their  driving  skill  by  using  spe- 
cially equipped  instrumented  cars? 
Can  such  de\  ices  be  used  to  detect 
deficiencies  in  a  person's  driving 
skill  so  that  steps  may  be  taken  to 
provide  special  training  or  to  re- 
strict driving  to  certain  conditions? 

THESE  ARE  SOME  OF  THE 
QUESTIONS  being  pursued  by 
scientists  at  the  University  of  North 
Carolina  Higlnvay  Safety  Research 
Center.  North  Carolina  was  among 
the  first  states  to  establish  an  in- 
stitiuion  expressly  to  do  research  in 
the  field  of  highway  safety.  The 
Center  was  created  at  the  request  of 
the  Governor  and  is  operated  large- 
ly through  the  Governor's  Highway 
Safety  Program.  The  research  mis- 
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sion  of  the  Center  is  threefold:  first, 
to  evaluate  the  state's  programs  in 
the  area  of  highway  safety;  second, 
to  coordinate  highway  safety  re- 
search efforts  in  the  University;  and 
third,  to  provide  in-service  training 
for  state  and  other  personnel  pur- 
suing highway  safety  interests. 

From  its  beginning  in  mid- 1966, 
the  Center  has  grown  to  a  staff  of 
34,  including  clerical,  part-time 
student,  and  professional  staff.  The 
professional  staff,  headed  by  Dr. 
B.  J.  Campbell,  includes  people 
trained  in  experimental  psycholo- 
gy, epidemiology,  biostatistics,  clin- 
ical psychology,  computer  systems, 
electrical  engineering,  transporta- 
tion engineering,  experimental  sta- 
tistics, journalism,  mathematics, 
education,  and  library  science.  Re- 
search efforts  are  also  carried  out 
in  conjunction  with  the  University 
of  North  Carolina  School  of  Medi- 
cine, the  University  of  North  Caro- 
lina School  of  Public  Health,  the 
North  Carolina  State  University 
School  of  Engineering,  the  High- 
way Safety  Research  Section  of  the 
Research  Triangle  Institute,  and 
the  University  of  North  Carolina 
Center  for  Alcohol  Studies.  Because 
the  Center  is  a  part  of  the  Consoli- 
dated University,  a  large  range  of 
professional  skill  is  immediately 
available  for  collaborative  research. 

WHAT  ARE  WE  FINDING  OUT 

about  the  North  Carolina  driver 
and  the  state  programs  designed  to 
monitor  and  safeguard  his  per- 
formance? In  1969  the  North  Caro- 
lina state  legislature  passed  a  law 
that  allowed  the  court  discretion  in 
sentencing  drivers  convicted  for  the 
first  time  of  driving  under  the  in- 
fluence. Under  the  new  law  a  driver 
so  convicted  could  be  allowed  a 
limiteii  driving  privilege  that 
would  enable  him  to  continue 
■\\'orking  and  in  other  ways  main- 
tain hiin«elf.  Opjjonents  of  this  bill 
argued  that  it  amounted  to  allow- 
ing drunks  to  continue  to  drive  and 
endanger  the  lives  of  others  on  the 
highway.  Proponents  argued  that 
depriving  a  man  completely  of  his 
license  to  drive  would  surely  add 
manv    to    the    welfare    roles    and 


create  additional  problems  for  so- 
ciety. They  felt  it  was  better  to 
allow  these  persons  to  continue  to 
drive  but  under  sufficient  super- 
vision that  the  risk  ^voidd  be  mini- 
mized. The  limited  driving  privi- 
lege would  be  discretionary  with 
the  court  and  would  be  used  only 
when  the  court  considered  the 
driver  likely  to  behave  responsibly. 
Because  there  was  no  good  evi- 
dence to  support  either  position, 
the  legislature  passed  the  law  for 
a  t^vo-year  jjeriod,  allowing  time 
tor  its  effects  to  be  evaluated. 

The  Center  has  completed  a 
study  of  the  effects  of  the  limited 
driving  privilege.  It  examined  nvo 
groups  of  drivers  cited  for  driving 
imder  the  influence — one  group 
adjudicated  in  May  of  1969,  before 
the  new  law  was  passed,  and  the 
other  in  October  of  1969,  after  the 
\a.^\^  had  taken  effect.  A  third  grouj) 
of  drivers  was  pulled  from  the 
driver  license  file  to  provide  a 
cross-sample  of  the  driving  popula- 
tion. Those  drivers  cited  for  driv- 
ing under  the  influence  were  sub- 
divided according  to  the  court's 
disposition  into  several  groups:  (1) 
those  found  guilty  as  charged;  (2) 
those  cases  amended  [that  is,  those 
in  which  the  charge  was  reduced!; 
and  (3)  other  dispositions,  includ- 
ing acquittal,  nol  pros,  or  dis- 
missed. For  the  October  cases,  there 
i\'as  an  additional  group  composed 
of  those  drivers  granted  the  limited 
driving  privilege.  Evaluation  of  the 
effects  of  the  new  hnv  ^vas  con- 
cerned Avith  (1)  whdi  effect  it  had 
on  the  coiut's  disposition  of  dri\- 
ing-under-the-influence  ( itations, 
and  (2)  the  subsequent  dri\ing  rec- 
ords of  those  drivers  granted  the 
limited  privilege. 

The  study  found  that  the  new- 
law  resulted  in  a  marked  increase 
of  cases  found  guilty  as  charged. 
Furthermore,  recipients  of  the 
limited  driving  privilege,  when 
compared  with  the  random  sample 
from  the  ilri\ing  file,  ha\e  a  better 
record  on  the  basis  of  \iolations, 
antl  no  Avorse  on  the  l)asis  of  acci- 
dents. The  fact  that  their  driving 
privilege  is  now  limited  and  that 
the\  know  that  thev  "are  under  the 


eye  of  the  law"  perhaps  serves  to 
keep  them  more  in  line,  but  also 
the  restriction  reduces  their  total 
driving  and  hence  the  0])portunity 
to  accimiidate  accidents  and  viola- 
tions. 

MANY    DRIVERS     CHARGED 

with  driving  under  the  influence 
have  serious  long-term  drinking 
problems.  What  aboiu  other  medi- 
tal  disorders  that  might  impair 
one's  ability  to  drive?  If  a  driver 
is  considered  to  have  a  jxjtentially 
dangerous  disorder,  he  may  be  re- 
ferred to  the  North  Carolina  Driv- 
er Medical  Evaluation  Project.  His 
medical  history  is  reviewed  by  the 
medical  adviser,  who  either  grants 
a  license  or  refers  the  case  for 
fiuther  evaluation. 

The  Center,  working  with  the 
State  Departments  of  Health  and 
Motor  Vehicles,  is  examining  this 
system  to  see  how  effectively  it  func- 
tions. Drivers  who  have  been  re- 
ferred to  and  reviewed  by  the  Med- 
ical Evaluation  Project  have  been 
classified  into  groups  based  on  the 
disposition  made  at  the  first  re- 
\iew.  \Vhile  a  medically  handi- 
capped driver  is  frequently  given 
his  license,  restrictions  may  be 
placed  on  it,  e.g.,  he  may  drive 
only  dining  daylight,  or  no  more 
than  -15  mph,  or  only  in  a  particu- 
lar locality,  or  only  to  and  from 
work,  .\nalyses  are  being  made  of 
chiving  records  both  before  and 
alter  the  review.  The  preliminai^ 
data  seem  to  support  the  hope  that 
the  Medical  Evaluation  Project  will 
result  in  a  decrease  in  accidents 
and  \iolati()ns  among  medically 
hantlitap|jed  drivers — that  is,  after 
the  Pioject  has  considered  the  driv- 
ei  s  handicap  and  made  a  disposi- 
tion, tliere  is  an  imjHovement  in 
Ills  (hi\ing  record.  Finther  analyses 
are  inuler  wa}  to  determine  the  dif- 
ferences in  susceptibility  to  acci- 
dents and  \iolation  \\hich  may  be 
associated  ^vith  different  diagnostic 
categories,  e.g.,  cardiovascidar  dis- 
ease as  opposed  to  endocrine  dis- 
oi  tiers. 

.Another  ajjproach  to  the  prob- 
lem of  the  medically  handicapped 
clii\cT  in\()h(s  the  use  of  so]5histi- 
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cated  measures  of  driving  skill.  In 
cooperation  with  the  North  Caro- 
lina Department  of  Motor  Ve- 
hicles, the  Center  is  exploring  the 
use  of  highly  instrumented  vehicles 
to  evaluate  objectively  drivers  who 
have  problems  that  may  interfere 
with  their  driving  ability.  There 
are  three  specially  equipped  ve- 
hicles available  that  can  monitor 
certain  behavioral  and  psychologi- 
cal responses  that  may  be  related 
to  the  ongoing  task. 

Other  variables  being  measured 
include  total  trip  time,  gross  steer- 
ing movements,  fine  steering  move- 
ments, brake  applications,  and  dis- 
tance traveled. 

At  this  time  the  necessary  base- 
line data  are  being  collected  to 
provide  a  standard  against  which 
further  observations  may  be  com- 
pared. However,  some  preliminary 
work  using  driver  education  in- 
structors and  novice  drivers  has 
shown  interesting  differences  in  the 
way  they  score  on  the  above-named 
measures.  The  vehicles  will  soon 
have  additional  instrumentation, 
including  apparatus  to  measure  eye 
movement.  Once  good  baseline 
data  are  established,  other  special 
groups  can  be  compared — for  ex- 
ample those  with  particular  medi- 
cal disorders  such  as  diabetes  or 
epilepsy,  those  with  limited  driv- 
ing experience,  and  those  suffering 
from  fatigue.  (Some  of  these  ob- 
servations will  necessarily  be  made 
on  an  off-the-road  site  so  that  data 
can  be  obtained  under  safe  stand- 
ard conditions.) 

This  summer  the  Center  will 
collaborate  ■with  the  University  of 
North  Carolina  Center  for  Alcohol 
Studies  on  a  project  that  will  ex- 
amine the  efi'ects  of  alcohol  and 
drugs  on  driving  skills.  The  same 
drivers  will  be  tested  in  the  instru- 
mented vehicles  under  a  varietv 
of  circumstances,  including  stand- 
ard conditions  ^^•hen  their  physical 
conditions  should  be  normal,  after 
they  have  ingested  alcohol  or  cer- 
tain drugs,  and  after  they  have 
ingested  both  drugs  and  alcohol. 
Although  a  great  deal  has  been 
said  about  the  problems  posed  by 
mixing  drugs  and  alcohol,  there  is 


surprisingly  little  solid  information 
on  -^vhich  to  base  conclusions,  ^\'ith 
currently  available  equipment  and 
procedures,  precise  measurements 
can  be  obtained  of  the  way  in 
which  alcohol  interacts  with  cer- 
tain drugs  to  influence  a  dri\er's 
skill. 

The  use  of  instrumented  vehicles 
constitutes  only  one  aspect  of  a 
larger  effort  to  apply  modern  tech- 
nology to  the  assessment  of  dri\ing 
skills.  The  Center  is  also  exploring 
the  possibility  of  de\eloping  a  driv- 
ing simulator.  Such  equijjment 
would  allow  for  laboratory  testing 
of  drivers'  reactions  to  potentially 
liazardous  situations.  This  and 
other  instrumentation  will  be  used 
for  examining  parts  of  the  total 
driving  task  under  controlled  con- 
ditions. 

AN  INVESTIGATION  has  also 
been  made  of  ho\\-  North  Carolina 
drivers  respond  to  enforcement, 
examining  the  effects  of  a  parked 
patrol  car  versus  a  moving  patrol 
car  on  the  speed  of  oncoming  traf- 
fic. In  the  study  unmarked  cars 
moved  in  the  stream  of  traffic  ap- 
proximately a  mile  above  and  be- 
low the  patrol  car.  While  dri\ers 
definitely  respond  to  the  sight  of 
a  patrol  car,  there  is  a  difference 
between  the  effects  of  a  parked  and 
of  a  moving  vehicle.  When  meet- 
ing a  patrol  car  and  passing  a 
parked  patrol  car,  most  vehicles 
slowed  do^vn  in  the  vicinitv  of  the 
enforcement  symbol.  AMiile  the 
average  speed  and  the  percentage 
of  speeders  were  lower  a  mile 
doAvnstream  from  the  parked  en- 
forcement vehicle  than  they  had 
been  a  mile  upstream,  no  such  dif- 
ferences were  found  Avith  respect  to 
a  moving  enforcement  \ehicle. 
Thus  it  appears  that  dii\ers  re- 
spond differentlv  to  patrol  cars  de- 
pentling  on  ^vhether  thev  are 
parked  or  mo\  ing.  A  parked  patrol 
car  appears  to  ha^e  a  more  lasting 
effect  on  the  speed  of  the  passing 
motorist. 

Another  state^vide  program  is 
concerned  ■with  ho^^\'  publicity  may 
enhance  the  effects  of  an  enforce- 
ment program.  In  a  demonstration 


project  eliciting  the  cooperation  of 
forty-seven  municipalities,  a  new 
radar  speed-detection  system  is 
being  used.  In  some  instances  the 
system  was  inaugurated  with  no 
public  announcement,  while  in 
others  publicity  was  planned  to 
accompany  the  new  program.  An 
evaluation  is  being  made  to  deter- 
mine ^vhether  publicity  increases 
the  effect  of  the  city-wide  program. 
Furthermore,  observations  of  the 
drivers  are  also  being  made,  in- 
cluding age  group,  sex,  and  race, 
so  that  it  can  be  determined  wheth- 
er the  program  affects  different 
kinds  of  drivers  differently. 

THE  CENTER  HAS  CON- 
DUCTED a  series  of  studies  of 
seat-belt  usage  by  North  Carolina 
drivers  ^vhich  continue  to  show  tfiat 
■i\'omen  drivers  are  less  likely  to 
use  this  safety  device  than  men. 
Although  seat-belt  usage  in  this 
state  has  increased  during  the  past 
several  years,  still  only  about  one- 
third  of  the  dri\ers  ^sho  have  belts 
a^■ailable  use  them.  Furthermore, 
among  drivers  involved  in  acci- 
dents, seat-belt  usage  drops  dra- 
matically: less  than  20  percent  of 
the  dri\ers  involved  in  accidents 
are  ■wearing  belts  ■\\-hen  they  are 
available.  Thus  those  drivers  ■\\'ho 
most  need  protection  appear  least 
likely  to  make  use  of  it. 

ANOTHER  STUDY  is  being  made 
of  the  kinds  of  situations  in  ■\\'hich 
\otmg  drivers  get  into  trouble.  In 
1969  the  North  Carolina  High^svay 
Patrol  and  the  police  departments 
of  several  municipalities  collected 
supplementary  information  on  ac- 
cidents occiu'ring  throughout  the 
state  which  contained  background 
data  on  the  dri\ers  plus  informa- 
tion on  the  occupants,  including 
their  seating  arrangement  in  the 
car  and  their  as.e,  sex,  and  rela- 
tionship  to  the  driver.  Preliminary 
analvses  of  the  data  indicate  that 
amona;  voun^  drivers  it  is  the  ■white 
male  from  an  upper  socioeconomic 
background  that  is  most  likely  to 
smash  up  his  car.  'Whether  we  find 
him  so  frequently  in  the  accident 
rolls  simply  because  he  drives  more. 
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we  cannot  say  at  this  time.  How- 
ever, a  close  examination  of  the 
company  and  the  purpose  of  the 
trip  when  an  accident  occurs  may 
provide  clues  for  possible  license 
restrictions  during  the  early  months 
of  driving. 

WE  HEAR  MUCH  THESE  DAYS 

about  the  kinds  of  people  who 
choose  motorcycles  as  a  means  of 
transportation.  Recent  ne-(\s  stories 
concerning  gang  wars  among  dif- 
ferent factions  ha\e  done  nothing 
to  improve  the  image  of  the  motor- 
cycle rider.  In  North  Carolina,  who 
ride  these  vehicles  and  what  kinds 
of  crashes  do  they  get  into?  A  closer 
examination  of  the  motorcycle 
rider  fails  to  uncover  a  Hell's  Angel 
type.  Predictably,  the  riders  are 
mostly  male  and  mostly  young. 
Still,  the  average  age  of  the  princi- 
pal rider  is  about  30  and  some  are 
in  their  50's  or  60's.  The  accidents 
involving  motorcycles  usually  in- 
volve more  than  one  vehicle,  and 
the  other  vehicle  is  almost  always  a 
car.  Furthermore,  probably  the  car 
is  at  fault.  Xo  matter  how  skilled 
the  motorcyclist  is,  he  is  at  the 
mercy  of  the  automobile  once  he 
takes  to  the  public  road,  and  in 
any  contest  between  a  car  and  a 
motorcycle,  regardless  of  ^sho  is  at 
fault,  it  is  the  motorcyclist  who 
loses. 

The  less  experienced  motorcycle 
rider  runs  a  much  higher  risk  of 
being  involved  in  an  accident  than 
his  more  experienced  counterpart, 
providing  clear  support  for  some 
kind  of  standard  to  be  required  for 


licensing  to  drive  this  vehicle.  Onlv 
very  seldom  can  motorcycle  acci- 
dents be  attributed  to  actual  horse- 
play or  acting  up  by  the  cyclist, 
and  in  very  few  of  the  crashes  is 
alcohol  reported  as  a  factor.  In  all, 
the  motorcyclist  comes  off  well, 
except  that  he  still  runs  an  in- 
ordinately high  risk  of  injury  or 
death.  Anything  he  can  do  to  im- 
prove his  visibility  or  anticipate 
that  others  might  not  see  him  will 
be  to  his  advantage. 

ANOTHER  PROJECT  at  the  Cen 

ter  concerns  a  long-term  evalua- 
tion of  the  driver-licensing  pro- 
cedure in  North  Carolina.  How 
\\ell  do  our  present  testing  pro- 
cedures screen  out  those  persons 
who  are  inifit  to  drive?  Is  this  even 
a  realistic  goal?  Are  all  of  those 
■^vhom  we  license  entitled  to  full 
dri^•ing  privileges,  or  should  there 
be  more  gradations  in  the  kinds  of 
driving  a  person  may  do?  Ho-\v  far 
can  the  state  go  in  offering  special 
help  to  those  who  need  it  rather 
than  restricting  or  revoking  their 
dri\ing  privilege? 

One  of  the  major  state  programs 
designed  to  help  the  driver  in 
trouble  is  the  Driver  Improvement 
Clinic.  How  effective  is  this  pro- 
gram? The  Center  is  currently 
evaluating  this  program  by  study- 
ing the  drivers  who  went  through 
this  training  in  1967.  Analyses  are 
being  done  to  determine  whether 
the  experience  was  helpfid  at  all, 
and.  if  so,  -whether  there  are  some 
kinds  of  drivers  who  seem  more 
able  to  benefit  from  it  than  others. 
For    those    dri\ers    ^vho    sho^w    no 


benefit,  other  kinds  of  programs 
may  be  necessary. 

As  driving  has  become  a  ^vay  of 
life  for  most  of  us,  we  find  that 
the  license  to  drive  has  become  a 
real  necessity  to  a  great  part  of  our 
society.  In  this  light  we  may  need 
to  revise  our  traditional  approach 
to  licensing.  The  driver  licensing 
program  may  need  to  move  a\\'ay 
from  the  concept  of  screening  out 
all  but  the  fit  and  toward  the  con- 
cept of  a  guidance  and  placement 
system.  A  potential  driver  wotdd 
approach  the  state  for  licensing. 
Barring  extreme  cases  of  disability 
— for  example,  blindness — he 
\\ould  be  placed  in  the  system  at 
a  level  in  keeping  with  his  com- 
petence. His  driving  privilege 
woidd  be  limited  according  to  his 
competence,  tmtil  he  can  demon- 
state  greater  competence.  At  that 
]3oint  he  may  apply  for  a  less  re- 
stricted license.  In  this  way  the 
state  can  maintain  supervision  over 
the  level  of  skill  required  for  dif- 
ferent kinds  of  driving.  In  so  doing 
it  may  provide  safer  conditions 
imder  which  all  of  us  could  cb"ive. 

THE  RESEARCH  PROGR.\M  at 

the  Center  reflects  the  fact  that  the 
driver,  the  road,  and  the  vehicle 
are  all  important  aspects  of  the 
high^^•ay  safety  problem.  Great 
strides  have  been  made  in  recent 
years  to  improve  the  highways  and 
the  vehicles,  but  the  driver  remains 
the  greatest  challenge.  Our  special 
focus  on  the  driver  reflects  his  cen- 
tral role  in  the  problem  and  in 
ways  of  finding  solutions.  ■ 
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Juvenile  Corrections 

-  Five  Issues 
To  Be  Faced 


by  Mason  R  Thomas  Jr. 


This  article  was  adapted  from  address  b\  the 
author,  an  Institute  staff  member,  before  the  Juve- 
nile Court  Institute  of  the  National  Council  on 
Crime  and  Delinquency ,  held  in  March.  The  meet- 
ing was  cosponsored  by  the  Institute  of  Govern- 
ment and  the  National  Council  of  Juvenile  Court 
Judges. 


This  is  a  time  of  radical  change 
in  jiuenile  corrections  in  both  hnv 
and  treatment  approaches.  We  tend 
to  resist  or  respond  emotionalh  to 
change — to  feel  "I  can't  do  mv  job 
tiiat  ^\■a.\."  At  times,  we  refuse  to 
lerogni/e  certain  cliangcs  or  new 
iec^al  rec|uirements,  hoping  the\ 
mWI  '^o  a^\-a\.  Thev  Avon't.  Change 
is  the  name  of  the  game,  and  it 
i)rings  with  it  certain  issues  that 
must  be  faced  ujj  to  and  ans^vered. 

ISSUcl  Manx  ')(  llir  iilrals  ami 
as.siiiii ptioiis  ii)id)'rl\i!iir  t],c  cit'a- 
lioit  of  the  jui'enile  court  are  noiv 
iih.u/lete  or  ulitiiie. 

A  nimiber  of  assimiptions  and 
ideals  iuiclerla\  the  cle\elopnient  of 


the  juvenile  court.  One  requisite 
was  a  judge  who  specialized  in 
children's  cases.  The  attributes  re- 
cjinred  of  bin;  were  highly  personal 
— sensitivitx,  ivisdom,  skill  in  hu- 
man relations,  knowledge  about 
social  problems,  imderstanding  of 
(hildien.  capacit\  to  conrmunicate, 
etc.  I'lider  the  jiarejis  jmtriae  phil- 
osopln.  the  ju<lge  -was  cast  in  the 
lole  of  the  state's  "^\•ise  lather"  -svho 
would  represent  the  state  as  a  sub- 
siiiMic  jiarent  [or  c  hildien  ^vithin 
the  jurisdiction  ol  the  jmenile 
(innt.  The  judge  shnuld  have  suf- 
ficient skill  and  information  about 
the  particular  child  to  prescribe 
ncatment  according  to  his  needs, 
rile   court   hearing  ^vas   seen   as   a 


treatment  experience  during  which 
the  judge  would  make  an  impact 
upon  the  child  that  would  change 
his  attitudes  and  behavior, 

.Since  the  purpose  of  the  juvenile 
court  was  to  help  and  protect,  little 
attention  was  given  to  procedures 
(11  protection  of  rights.  The  adver- 
sai\  process,  criminal  procedures, 
and  lawyers  were  to  be  avoided. 
Under  the  medical  model  as 
adopted  from  the  field  of  social 
work,  delinquent  behavior  was 
\  iewed  as  a  symptom  of  a  need  for 
help.  Thus,  the  juvenile  court  -ivas 
lo  studv,  diagnose,  and  prescribe 
treatment  that  ^voiild  provide  pro- 
tection or  rehabilitation.  The  needs 
<if  tlie  child  were  considered  more 
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important  than  his  offense.  In  fact, 
the  probation  officer  traditionally 
completed  a  social  investigation 
which  the  judge  read  before  any 
court  hearing.  Thus,  the  needs  of 
the  child  were  contemplated  before 
the  jurisdiction  of  the  court,  and 
the  right  to  prescribe  treatment 
was  established  through  tradition- 
al judicial  processes.  The  founders 
of  the  juvenile  court  seemed  to  as- 
sume that  the  necessary  resources 
for  achieving  rehabilitation  would 
be  available,  including  an  adequate 
probation  staff. 

We  are  in  a  state  of  shock  as  we 
are  forced  by  critiques  of  the  juve- 
nile court  and  appellate  decisions 
to  take  a  more  realistic  look  at 
juvenile  court  performances  in  re- 
lation to  its  ideals  and  assimip- 
tions.  A  qualified  judge  is  fre- 
quently not  available.  A  1965 
survey  of  juvenile  judges  revealed 
that  many  are  unqualified  in  rela- 
tion to  appropriate  educational 
standards.  The  GauW^  case  clearly 
established  that  the  parens  patriae 
model  is  not  constitutionally  ac- 
ceptable. A  new  model — the  due 
process  model — emphasizes  proce- 
dural due  process  (notice,  right  to 
counsel,  privilege  against  self- 
incrimination,  right  to  confront 
and  cross-examine)  in  adjudication 
of  delinquency  when  a  child  could 
lose  his  freedom. 

We  are  forced  to  admit  that 
neither  the  juvenile  court  nor  the 
state  has  been  a  very  adequate  sub- 
stitute parent.  The  juvenile  correc- 
tions system  does  the  very  thing 
it  was  established  to  avoid.  It  stig- 
matizes chiklren  and  creates  a  self- 
fulfilling  prophesy  when  the  child 
who  is  viewed  as  "bad"  tends  to 
behave  this  way.  Our  juvenile  in- 
stitutions seem  to  be  excellent 
preparation  for  graduation  into 
the  adult  criminal  justice  system. 
"To  say  that  juvenile  courts  have 
failed  to  achieve  their  goals  is  to 
say  no  more  than  -^vhat  is  true  of 
criminal  courts  in  the  United 
States.  But  failine  is  most  striking 
when  hopes  are  brightest. "- 

1.  In  re  Gault,  387  US.   1,    (1967). 

2.  The  Peesident's  Commission  on  Law 
Enforcement  and  Admtnistfation  of  Jus- 
tice. Task  Force  Report:  Juvenile  Delin- 
quency AND  Youth  Crime  7   (1967). 


The  medical  model  with  its  aim 
of  rehabilitation  is  no  longer  ade- 
quate or  appropriate.  The  causes 
of  delinquent  beha\ior  are  much 
too  complex  to  be  viewed  as  merely 
a  symptom  of  a  need  for  help.  We 
know  much  more  about  the  influ- 
ences of  community  and  peer  rela- 
tionships. Rehabilitation  of  the 
individual  is  not  enough,  even  if 
^ve  knew  how.  The  corrections  jjro- 
fessional  of  1971  nuisi  be  able  to 
help  the  child  by  achieving  changes 
in  community  attitudes  so  that  the 
child  can  be  reintegrated  into  the 
comminiity.  This  means  dealing 
with  the  stigma  problems  and  af- 
fecting changes  of  attitude  and  ex- 
pectations in  community  institu- 
tions or  systems,  such  as  public 
schools,  recreation  programs,  \oca- 
tional  training  resources,  etc.  The 
reintegration  objective  has  impor- 
tant implications  for  the  kinds  of 
training  and  skills  that  profession- 
als will  need.  The  one-to-one  pro- 
bation officer-child  relationship 
may  be  a  thing  of  the  pasi.  Im- 
pact on  both  the  child  and  the 
community  becomes  the  concern  of 
the  professional.  We  need  to  ex- 
periment to  establish  ne-^v  ap- 
proaches that  will  be  successful 
with  both  the  individual  child  and 
his  comnuinity.  Changes  in  institu- 
tions and  communit)  attitudes  are 
difficult  to  achieve. 

loallcZ  The  juvenile  court  must 
redefine  its  appropriate  role  as  a 
court  in  the  jux<enile  corrections 
system  to  conform  to  the  due  pro- 
cess model. 

The  juvenile  court  ^vas  born  in 
an  ama  of  social  reform  at  the 
turn  of  the  century  Its  founders 
were  closely  associated  with  pio- 
neers in  the  helping  professions, 
inchuling  medicine,  psychiatry,  and 
social  work.  The  ju\enile  coint 
was  designed  to  be  as  unlike  the 
criminal  courts  as  possible,  so  it 
avoided  the  usual  fonnal  tra]ipings, 
the  adversary  process,  traditional 
due  process,  or  any  emphasis  on 
procedure.  The  judge  was  to  be  the 
central  figiue  in  this  socialized 
court  \\i\\\  almost  absolute  discre- 
tion and  ])ower.  Indeed,  the  juve- 


nile court  was  designed  to  be  more 
social  than  legal. 

While  these  aims  were  laudable, 
the  juvenile  court  has  been  suffer- 
ing from  an  identity  crisis  since  its 
inception.  Is  it  a  court  or  a  social 
agency?  The  North  Carolina  Su- 
preme Court  refers  to  its  powers  as 
both  judicial  and  administrative. 
The  juvenile  hearing  was  often  so 
informal  that  the  child  and  his 
family  scarcely  recognized  the  ex- 
perience as  a  judicial  proceeding. 
It  was  more  like  an  informal  con- 
ference. Further,  juvenile  courts 
ha\e  often  assumed  responsibility 
for  ser\ices  that  were  not  available 
from  existing  child  welfare  agen- 
cies, such  as  juvenile  probation, 
detention  homes,  foster  homes,  and 
others.  The  result  has  been  even 
fiuther  confusion  over  the  identity 
of  juvenile  courts.  They  have 
seemed  like  child  welfare  agencies, 
yet  the  chief  administrator  has  often 
been  the  juvenile  judge. 

This  role  confusion  has  not 
helped  the  status  of  the  juvenile 
comt  in  the  judicial  system.  It  is 
often  a  low-status  coiut.  The  judge- 
shi]3  is  rarely  a  career  objective;  it 
may  be  a  political  reward  or  a 
ste]3ping-stone  to  a  higher  judicial 
jjosition.  Lawyers  have  not  known 
how  to  behave  in  this  socialized 
court.  "When  they  come,  they  meek- 
ly ask  A\'hat  role  they  should  play. 
In  many  instances,  they  dare  not 
plav  a  traditional  adversary  role 
as  the  ad\ocate  of  a  client  for  fear 
of  antagonizing  a  parens  patriae 
judge.  Thus,  many  la-svyers  avoid 
the  system,  particularly  since  it  is 
not  verv  renuuierative  anyway. 

Recent  court  decisions — notably 
tlie  Gault  case — clarify  the  role  of 
the  juvenile  court  as  a  court  where 
constitiuional  rights  must  be  pro- 
tected, where  the  achersary  process 
is  ajjpropriate,  \\-here  knvyers  are 
neeiled.  and  ^vhere  judges  should 
].ilay  more  traditional  judicial  roles. 
Thus,  the  due  process  model  sug- 
gests changes  in  the  ciurent  organi- 
zation and  methods  of  many  juve- 
nile toiuts. 

Intake  procedures  should  be  re- 
e\'aluated  to  assure  that  the  rights 
of  the  child  are  being  jjrotected.  Is 
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the  child  being  pushed  to  confess 
or  admit  the  alleged  delinquency 
in  order  to  have  the  advantage  of 
an  informal  disposition  or  to  avoid 
the  delay  of  awaiting  for  a  judicial 
hearing  on  the  facts?  The  juvenile 
hearing  should  be  di\  ided  into  t-(\'o 
distinguishable  parts — adjudication 
and  disposition.  The  social  inves- 
tigation of  the  child  by  the  jjroba- 
tion  staff  should  not  be  done  before 
adjudication  tuiless  there  is  a  \ol- 
untary  admission  of  the  allegetl 
facts  by  the  child.  ^\ho  has  appro- 
priate advice  from  his  parents  or 
counsel.  The  judge  should  be 
judge  only:  he  shotdd  not  have 
administrative  responsibility  lor 
child  welfare  ser\  ices  ^vhereby  he 
acquires  information  as  administra- 
tor which  he  should  not  kno^v  as 
judge.  He  should  ne\er  see  social 
reports  before  the  adjudication 
hearing. 

The  primary  thrust  of  the  Presi- 
dent's Crime  Commission  Report 
has  other  similar  implications.  The 
range  of  behavior  that  is  defined 
as  delinquency  should  be  narroAved 
to  include  more  serious  offenses 
when  the  child  represents  some  real 
threat  to  the  community  or  when 
the  behavior  \\oidd  be  a  crime  if 
committed  ijy  an  adult.  The  status 
offenses — truancy,  nm-aways,  child 
behavior  problems — should  be  re- 
ferred to  other  tonnmuiity  agen- 
cies. \Vhere  possible,  children 
shotdd  be  diverted  from  the  jme- 
nile  justice  system  to  other  resoinces 
to  avoid  the  stigma  and  inadequa- 
cies of  the  system. 

These  changes  will  not  be  popu- 
lar or  even  acceptable  to  some 
judges  and  other  professionals. 
They  involve  some  loss  of  power 
and  control  over  the  lives  of  chil- 
dren and  over  needed  professional 
services.  But  the  push  for  judges 
to  be  judges  has  a  certain  integrity 
that  cannot  be  denied. 

ISoUc  0  j'he  juvenile  corrections 
.\yslem — )neaninf^  laiv  enforcement , 
detention,  the  court,  juvenile  pro- 
bation seniices,  juvenile  institu- 
tions, and  after-care  seiuices — is 
reallx  not  a  system.  It  is  often  a 
hodge-podge  of  services  for  children 


inx'olving  complex  and  c())ifusing 
relationships  between  state  and  lo- 
cal gcjvernment.  The  separate  parts 
of  till'  io-called  system  iarel\  fit 
together  to  achieve  treatment  and 
protective  objectives. 

Legislatures  have  passed  laws  to 
establish  a  separate  coiu't  system 
for  children  imder  certain  ages 
(varying  from  sixteen  to  eighteen) 
Ijecause  youth  should  not  be  held 
accountable  under  the  same  stand- 
ards as  adults  and  because  there 
mav  he  a  better  chance  of  reform 
and  rehabilitation  (and  now  re- 
integiation)  ^vith  voinig  people. 
While  these  concepts  contain  as- 
simipticjns  that  might  be  ques- 
tioned, the  separate  system  idea  has 
ne\er  been  tried  uith  adecjuate  re- 
soinces and  personnel.  Separate 
police  services  or  detention  homes 
are  often  ima\ailable.  The  juvenile 
court  is  increasingly  absorbed  in 
consolidated  coint  systems,  thus  be- 
coming less  separate  and  special- 
ized. Juvenile  probation  may  exist 
more  on  paper  than  in  actual  serv- 
ices to  chiklren  and  parents.  Juve- 
nile institutions,  while  usually  sep- 
arate, are  little  more  than  jimior 
jjrisons  that  ofler  little  in  the  -^v.ix 
of  treatment  services.  They  rarely 
prepare  a  child  for  life  in  the  free 
connmuiity.  After-care  services  are 
often  nonexistent. 

Ihus,  while  our  separate  ju\e- 
nile  corrections  system  may  be 
more  myth  than  fact,  it  seems  clear 
that  the  professionals  involved 
must  develop  new  strategies  to 
work  cooperativelv  as  managemeirt 
teams.  In  the  past,  the  judge  has 
been  the  star,  ^vith  administrative 
control  and  other  po^vers  o\'er  the 
rest  of  the  system.  The  dialleirge 
for  toda\'  is  whether  the  separate 
parts  of  the  system — ■(\hen  avail- 
able— can  develop  a  team  concept 
to  help  jinenile  corrections  to 
function  as  a  system  in  a  positi\e 
^vay  upon  the  lives  of  those  chil- 
dren ^vho  have  no  choice  about 
being  pushed  through  the  various 
parts  of  the  system. 

issue 4  [J-,,  /,^-,^  noted  the  in- 
creasing emphasis  on  procedural 
due  process  of  law  in  jwvenile  cases. 


In  csc'ncc,  this  means  fairness  to 
the  child.  I'locedural  clue  process 
and  fainies',  must  be  integrated  in- 
to the  x-arious  parts  of  the  jin-enile 
corrci  tions  system. 

While  the  Ciault  case  specifies 
certain  rights  of  a  child  at  the  ad- 
judication stage  of  a  delinquency 
he.uing.  it  contains  manv  impor- 
tant implications  for  professionals 
at  each  step  in  the  juvenile  cor- 
rection continuimi.  In  discussing 
the  pri\  ilege  against  self-incrimina- 
tion, the  court  noted  the  jMoblem: 
"We  ap])reciate  that  special  prob- 
lems may  arise  ^\ith  respect  to 
\vai\er  of  the  privilege  b)  or  on 
behalf  of  children  and  that  there 
ma\  ^\■ell  be  some  differences  in 
technic|ue — but  not  in  principle — 
dejjending  upon  the  age  of  the 
child  and  the  presence  and  compe- 
tence ol  parents. "3  Thus,  a  police 
officer  taking  a  suspected  delin- 
cjuent  into  custody  must  consider 
whether  Miranda  A\'arnings  appli- 
cable U)  the  in-custody  police  in- 
terrogations of  an  adidt  suspect  are 
applicable — that  the  child  has  a 
right  to  remain  silent,  that  any- 
thing he  says  coidd  be  used  in 
court,  that  he  has  a  right  to  coim- 
sel,  including  assigned  counsel  if 
he  is  indigent.  These  are  important 
jjrofessional  issues,  for  it  takes  com- 
munication skill  and  judgment  to 
interpret  these  rights  to  a  child. 
Further,  the  wa\  rights  are  inter- 
jjreted  may  suggest  to  the  child  that 
remaining  silent  or  rec|uesting 
coiuisel  will  anger  the  police.  If 
there  is  a  waiver  of  these  rights, 
the  issues  for  the  court  become 
whether  the  waiver  was  voluntary 
and  kno\\ing.  Thus,  the  jjolice 
officer  should  consider  interroga- 
tion in  the  jjresence  of  parents  or 
counsel,  yet  often  he  will  feel  it  is 
too  much  trouble  to  do  so,  or  that 
such  presence  will  affect  the  capaci- 
t\  of  the  child  to  be  candid  and 
honest. 

There  are  similar  issues  for  the 
other  jjrofessionals  who  follow  in 
the  system.  The  detention  home 
.idniinistrator  kno^\•s  that  a  child 
sIkjuUI  not  be  held  in  detention 
longer     than     the    statutory     limit 

3.  In  re  Gault.  387  U.S.   1,  55    (1967). 
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(five  clays  in  North  Carolina) 
without  a  hearing,  yet  he  may  be 
powerless  to  do  anything  about 
such  abuse  of  the  child's  rights  if 
the  judge  orders  such  detention  or 
if  there  is  a  long  delay  because  of 
a  heavy  case  load.  The  attitude  of 
the  judge  to^vard  due  process  is 
obviously  crucial,  yet  he  may  not 
have  enough  time  to  interpret  these 
rights  properly.  The  procedinal 
due  process  and  fairness  applicable 
in  delinquency  cases  should  apply 
to  all  types  of  juvenile  hearings. 
Increasingly  appellate  courts  are 
reviewing  conditions  of  probation 
or  training  school  connnitments  by 
juvenile  judges  to  evaluate  com- 
pliance with  statutoi-y  require- 
ments, to  determine  whether  the 
child  is  in  need  of  such  treatment, 
or  to  evaluate  the  basic  fairness 
of  the  disposition.  Probation  and 
after-care  staff  will  need  to  adjust 
to  new  legal  norms  in  revocation 
hearings — the  right  to  counsel, 
right  of  counsel  to  review  social 
reports  considered  by  the  court,  the 
right  to  confront  and  cross-examine 
the  professionals  and  other  wit- 
nesses concerning  alleged  violations, 
etc.  They  may  also  need  to  rethink 
interview  practices  or  search  pro- 


cedincs  in  relation  to  the  new  em- 
]:)hasis  on  individual  rights. 

Basic  fairness  to  a  child  should 
not  jjermit  commitment  to  a  juve- 
nile institution  where  he  is  simply 
])Ut  in  "cold  storage" — where  neith- 
er jjrogram  nor  treatment  resoinces 
is  a\ailablc.  While  the  courts  are 
reluctant  to  say  that  a  delincpieni 
has  a  legal  right  to  treatment  if 
committed  to  an  institution,  this 
issue  is  increasingly  being  dis- 
cussed. Future  appellate  decisions 
may  declare  such  a  right,  particu- 
larly if  the  quality  of  juvenile  jmo- 
grams  is  not  improved.  The  "bad" 
cases  seem  to  make  the  law. 


Issues 


The  greatest  opportuuiiy 
fov  meaningful  intervention  in  the 
life  of  a  child  is  in  the  coniniiinily 
where  his  family  is  available  as  the 
basic  resource.  Thus,  the  profes- 
sionals involved  in  the  juvenile 
corrections  continuum  must  pro- 
vide leadership  in  developing  new 
community  resources  to  avoid 
dumping  so  many  children  into  the 
system  and  into  institutions  whuh 
inxiolve  stigma  and  danjage  to  the 
child. 

This  is  a  cardinal  point.  We  need 
to  divert  alleged  delinquents,  par- 


ticular!) those  \viio  have  committed 
noncriminal  or  status  offenses,  into 
(oimnunity  resoinces.  Since  these 
rcsouiccs  are  not  available  in  many 
areas,  leadership  is  needed  to  iden- 
tily  new  treatment  strategies,  to 
e\aluate  their  ellectiveness,  to  com- 
municate the  needs  and  available 
strategies  to  the  community,  and  to 
gel  the  commimity  involved.  Who 
do  we  mean?  1  refer  to  all  kinds  of 
people  not  often  allowed  to  play 
a  meaninglid  role — volunteers, 
business  men,  ex-ollenders,  )outh 
who  ha\'e  ne\er  been  in  trouble, 
and  others.  As  we  try  these  strate- 
gies, we  will  luid  new  resources  for 
help.  We  will  learn  that  citizens 
anil  \olunteers  may  be  more  compe- 
tent in  achieving  the  desirable  goal 
lor  the  70's — reintegration  of  the 
child  ollender  into  the  conmumity 
— than  the  protessionaJs.  We  may 
luid  that  Ave  need  new  kinds  of 
people  in  professional  roles.  For 
example,  some  systems  will  be 
imaginative  enough  to  offer  career 
opportiuiities  to  those  with  the 
most  experience  in  the  juvenile 
justice  sNstenis — the  ex-offender 
who  has  experienced  e\ery  part  of 
the  system.  ■ 
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Programmed 


Instruction 


a  new  approach 


to  training 
for  practical  skills 


By  Douglas  R.Gill 
Richard  H.  Coop 
Thomas  W.  Huey 


Tlie  undertaking  clcscribed  here 
\\'as  I. an  icd  out  to  see  wliether 
it  would  be  possible  lor  Inw  cn- 
loreeiiKiU  oflners  to  learn,  without 
heaw  reliance  on  an  instnu  lor. 
skills  in  a]jpKin<4  the  law  of  search 
and  seizin e.  The  experiment  cen- 
tered around  fwo  ideas.  The  first 
of  these  is  tliat  the  puiposc  of  the 
training  shotdd  be  to  dc\eloj3  in 
the  tiainees  the  abililN  to  do  sp.eci- 
fietl  things  \vith  the  sid^jeet  mattet 
of  their  trainins. 

This  means  that  the  instnu  tor 
and  the  instructional  material 
focus  on  what  the  student  is  sujj- 
posed  to  be  able  to  do  when  he 
completes  the  instnu  tion — not  on 
^\hat  the  student  "kn(n\s."  or 
"understands,"  or  is  "exposed  to." 
Of  course,  "kno^\•ing"  and  "under- 
standing" the  material  are  impor- 
tant, but  they  are  im]3ortant  lie- 
cause  the  student's  kiio^vledge  and 
understanding  should  jirepare  him 
to  do  something.  What  this  ap- 
proach suggests  is  that  it  is  impor- 
tant  to  stress   jK-rformance   bv    the 
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student  \xhi(h   the  training  is  sup- 
posed to  bring  about. 

This  stres-  necessarily  means  that 
\\h.i!e\er  it  is  that  the  trainees  are 
lo  be  able  to  tlo  -when  they  ha\'e 
finished  the  training  must  be  clear- 
ly defined.  This  concentration  on 
the  ability  of  the  students  to  do 
something  rccjiiires  that  the  sub- 
jei  t  matter  be  presented  in  such  a 
\\A\  as  to  try  to  develop  that 
ability,  and  that  the  test  of  the 
trainees'  achievement  (and  of  the 
success  of  the  training)  be  their 
aljility  to  do  what  has  been  speci- 
fied. In  the  present  effort,  the  over- 
all skill  the  material  tried  to  de- 
\elop  was  the  ability  to  apply  the 
la\v  of  search  and  seizure  in  mak- 
ing correct  decisions  in  simulated 
on-the-job  situations.  For  example, 
one  of  the  specified  skills  sought 
was  being  able  to  determine 
"\\hether  a  piece  of  property  may 
be  searched  on  the  groimds  that  it 
is  abandoned."  The  material  on 
the  next  page  gives  other  samples 
of  desired  skills. 

POPULAR  GOVERNMENT 


A.  SKILL:  To  tell  whether  a  piece  of 
property  may  be  searched  on  the 
grounds  that  it  is  abandoned. 


EXAMPLE:  An  officer  and  his  partner  see  a  man  ^\hom  they 
think  is  the  person  named  in  a  capias  they  have.  They  leave 
their  car  to  speak  to  him  and  discover  that  he  is  someone  else. 
They  continue  to  talk  with  him  briefly.  Suddenly,  he  turns 
and  runs,  throwing  down  a  matchbox  on  the  sidewalk.  ^Vhat 
may  the  officers  do? 


B.  SKILL:  To  determine  whether  you  can 
enter  an  area  in  order  to  make  obser- 
vations in  an  attempt  to  spot  evidence. 


C.  SKILL:  To  determine  situations  in 
which  special  devices  may  be  used  to 
probe  for  evidence. 


EXAMPLE:  An  officer  has  a  vague  suspicion,  falling  short  of 
probable  cause,  that  a  person  who  runs  and  o^\ns  a  small  diner 
sells  lottery  tickets.  He  further  suspects  that  some  of  the  para- 
phernalia may  be  kept  beneath  the  counter  where  the  cook 
works.   VVhat  may  the  officer  do? 

EXAMPLE:  An  officer  stops  a  car  at  night  for  running  a  stop 
sign.  He  approaches  the  car,  carrying  a  flashlight,  and  sees 
that  the  driver  of  the  car  is  a  person  suspected  of  being  in- 
volved in  thefts  from  coin-operated  machines.  What  may  the 
officer  do? 


D.  SKILL:  To  specify  whether  a  person  is 
entitled  to  give  consent  to  search  certain 
property. 


EXAMPLE:  Officers  have  been  watching  a  man  ^vhom  they 
suspect  of  being  involved  in  gambling.  The  man  has  been 
staying  in  a  motel  room.  The  officers  see  him  leaving  the  motel 
room  carrying  two  suitcases.  They  believe  that  they  may  be 
able  to  find  some  scraps  of  paper  with  telephone  numbers  or 
other  evidence  in  the  motel  room.  From  whom  can  they  obtain 
valid  consent  to  search  the  motel  room? 


E.  SKILL:  To  determine  what  content  a 
request  for  a  person's  consent  to  search 
a  certain  place  should  have. 


EXAMPLE:  Officers  suspect  that  a  stolen  car  is  in  a  body  shop 
that  is  closed  for  the  evening.  They  approach  the  owner  of 
the  shop  to  ask  tor  his  consent  to  enter  the  shop  to  look  for 
the  car.   What  should  they  say  to  the  owner? 


F.  SKILL:  To  tell  whether  a  person's  re- 
sponse to  a  request  for  consent  to  a 
search  authorizes  the  search  and,  if  so, 
what  the  extent  of  the  authorized 
search  is. 


EXAMPLE:  Officers  suspect  that  a  man  has  been  using  a  motel 
room  as  a  base  for  gambling.  After  the  man  checks  out  of  the 
room,  they  apjiroach  the  motel  owner  and  request  his  consent 
to  search  that  room  for  evidence  of  gambling.  The  o^vner  re- 
plies, "Yes  sir,  officers,  go  ahead  and  search.  1  don't  want  any 
gambling  operations  going  on  in  this  motel." 


G.  SKILL:  To  determine  whether  a  set  of 
facts  establishes  probable  cause  to  be- 
lieve that  evidence  can  be  fouiad  in  a 
certain  place. 


EXAMPLE:  An  officer,  during  a  half-hour  period,  sees  about 
twenty  peojile  entering  a  private  club  empty-handed.  He  sees 
from  the  street  some  people  inside  the  club  drinking  beer  at 
a  table  and  another  person  sitting  at  a  table  thinking  from  a 
small  glass  containing  a  colored  liquid.  The  club  has  no 
brown-bag  license  and  has  a  repiuation  for  dealing  illegally 
in  intoxicating  beverages.  Does  the  officer  have  probable  cause 
to  believe  that  illegal  intoxicating  beverages  are  present  at 
the  club? 


H.  SKILL:  To  tell,  in  a  situation  in  which 
probable  cause  exists,  whether  an  emer- 
gency search  may  be  made  or  ^vhether 
a  warrant  is  necessary  in  order  to  make 
the  desired  search. 


EXAMPLE:  Because  of  a  call  on  his  radio,  an  officer  has  prob- 
able cause  to  believe  that  an  aiuomobile  he  encoiuuers  is  flee- 
ing from  an  all-night  grocery  store  Avhere  the  driver  has  just 
taken  the  contents  of  the  cash  register  at  giui  point.  He  stops 
the  automobile  and  arrests  the  driver.  He  searches  the  driver 
outside  of  the  car  and  finds  neither  the  iveapon  nor  cash.  May 
he  search  the  car  for  the  weapon  or  the  cash  Avithout  a  war- 
rant? 
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It  would  be  possible  to  define 
the  abilities  being  aimed  for  as 
something  other  than  on-the-job 
skills.  For  example,  the  instruction 
could  be  aimed  at  the  ability  to 
recall  principles  of  the  law  of 
search,  or  at  the  ability  to  judge 
the  legality  or  an  action  that  had 
already  occurred.  This  instruction, 
however,  was  aimed  specifically  at 
developing  skills  that  would  be 
directly  required  on  the  job. 

The  second  concept  is  "program- 
med learning."  This  method  of  in- 
struction leads  the  student  through 
a  series  of  activities  (usually  filling 
in  blanks  in  material  he  is  reading) 
designed  to  make  him  more  pro- 
ficient at  doing  something.  That 
"something"  can  vary,  depending 
on  the  purpose  of  the  training 
effort.  The  link  between  the  on- 
the-job  skills  and  the  programmed 
learning  is  fairly  clear:  the  skills 
become  the  "something"  that  the 
programmed  learning  is  designed 
to  develop  proficiency  in  doing. 

.  .  .  METHOD 

This  experiment  tried  to  deter- 
mine specifically  whether  a  course 
in  "applying  the  laws  of  search  and 
seizure"  using  a  self-instructional 
programmed  workbook  organized 
around  on-the-job  skills  in  place  of 
conventional  classroom  techniques 
and  otu-of-class  reading  assign- 
ments would  be  as  successful 
as  the  traditional  course.  The 
trainees  in  this  study  were  32  re- 
cruits in  a  session  of  the  North 
Carolina  Highway  Patrol  basic 
school.  Seventeen  were  assigned  to 
an  experimental  group  using  the 
special  materials  and  fifteen  were 
assigned  to  a  control  group  exposed 
only  to  the  con\entional  approach. 
Roommates  were  always  assigned 
to  the  same  group  to  assiu-e  mini- 
mal interaction  between  students 
in  different  groups  and  thus  to  re- 
duce "contamination"  of  one 
group  by  the  methods  applied  to 
the  other.  Since  trainees  doina: 
^\•ell  in  the  recruit  school  had  been 
assigned  as  roommates  to  tltose 
who  were  struggling  (in  hope  that 


good  habits  would  nib  off),  this 
method  of  assignment  also  tended 
to  assine  that  each  group  Avould 
include  a  wide  range  of  potential 
accomplishment.  To  reduce  finther 
the  possibility  that  the  students' 
native  ability,  rather  than  the 
instructional  method,  was  the  only 
factor  influencing  the  results  of  the 
test,  a  statistical  technique — a 
multi-variate  analysis  of  co-vari- 
ance— was  applied  to  the  final  data. 
Use  of  this  technique  statistically 
controlled  for  the  influence  of 
previous  class  rank,  intelligence, 
and  police  aptitude  on  the  test 
scores. 

The  students  in  one  group  were 
exposed  to  six  hours  of  conven- 
tional classroom  instruction  on  the 
basic  laws  of  search  and  seizure. 
That  instruction  included  lecture, 
teacher's  questions  to  students,  stu- 
dents' answers,  and  teacher-stuuent 
discussion  of  the  course  material. 
The  students  were  allowed  to  ask 
questions  at  any  point  during  the 
instructional  period.  These  stu- 
dents were  also  assigned  to  read 
that  section  of  the  manual  Laws 
of  Arrest,  Search,  and  Investiga- 
tion (published  by  the  Institiue  of 
Government  as  a  guide  for  law 
enforcement  personnel)  dealing 
with  the  laws  of  search  and  seizure 
and  also  another  pertinent  booklet. 
Mapping  Out  a  Valid  Search  War- 
rant. (Later  interviews  indicated 
that  few  of  them  did  much  read- 
ing before  the  preliminai7  exami- 
nation.) During  the  first  six  hoins 
of  work,  the  instructor  in  the  con- 
ventional class  was  unaware  of  the 
nature  of  the  experiment  going  on. 

The  students  in  the  experimental 
group  were  given  only  the  self- 
instructional  material,  \\hich  was 
congruent  in  substance  with  the 
contents  of  the  section  on  search 
and  seizure  in  Law  of  Arrest, 
Search,  and  Investigation.  This 
programmed  booklet  listed,  in  a 
preface,  the  specific  on-the-job 
skills  the  student  should  acquire 
from  reading  each  of  the  specially 
designed  segments  of  the  program. 
The  students  Avcre  told  to  \vork 
through  the  programmed  material 


at  their  own  speed,  bound  only 
by  the  time  available  away  from 
other  scheduled  classes.  They  were 
told  that  they  would  be  tested  only 
on  their  ability  to  apply  knowledge 
in  sinuilated  situations  like  those 
illustrated  in  the  preface  to  their 
materials  and  were  specifically  as- 
sured that  they  would  not  have  to 
answer  questions  using  only  their 
ability  to  recall  pieces  of  informa- 
tion they  had  been  exposed  to.  An 
instructor  present  while  the  pro- 
grammed material  was  being  used 
answered  any  questions  that  arose 
from  grammatical  or  syntactical 
errors  in  the  material  but  did  not 
elaborate  on  the  content. 

.Vfter  six  hours  of  classroom 
time  a\ailable  for  either  the  con- 
ventional class  or  \\ork  with  the 
programmed  material,  both  groups 
took  a  preliminary  examination. 
One  part  of  this  exam  (Prelimi- 
naiA'  Exam  A)  was  written  by  the 
instructor  of  the  conventional 
method  and  contained,  as  it  turned 
oiu,  questions  of  the  following 
kind:  (I)  testing  the  ability  to  re- 
call or  paraphrase  material  from 
the  course;  (2)  testing  the  ability 
to  judge,  after  the  fact,  whether  a 
certain  action  had  been  legal;  and 
(3)  calling  for  a  decision  in  simu- 
lated on-the-job  situations.  The 
second  part  of  the  preliminary 
examination  (Preliminary  Exam 
B)  was  prepared  by  someone  else 
and  contained  questions  derived 
specifically  from  the  skills  aroimd 
which  the  programmed  material 
was  organized,  each  in  the  form  of 
a  simulated  on-the-job  situation 
calling  for  a  decision.  Following 
the  preliminary  examination,  each 
of  the  groups,  still  isolated  from 
one  another,  reviewed  it  through 
class  discussion.  The  groups  then 
s])ent  another  tivo-hoiu-  class  period 
divided  into  subgroups  discussing 
complex  problems  in  the  form  of 
situations  they  might  face  while  on 
duty.  They  tried  to  determine  ap- 
propriate courses  of  action  to  take 
within  the  framework  of  the  laws 
of  search  and  seizure  and  then  re- 
convened to  discuss  each  subgroup's 
response  (with  the  two  main  groups 
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still  separate).  During  that  discus- 
sion, each  group  was  guided  by  an 
instructor.  Next,  both  groups  took 
the  same  final  examination  com- 
posed of  a  number  of  simulated 
situations  involving  search-and- 
seizure  decisions.  (Entirely  by  ac- 
cident, it  happened  that  the  experi- 
mental group  was  unable  to  do 
any  out-of-class  studying  between 
the  preliminary  and  final  exams, 
while  the  conventional  group 
studied  fairly  intensively.)  This 
examination  consisted  entirely  of 
the  kind  of  questions  that  com- 
prised Preliminary  Exam  B.  The 
final  exam,  however,  was  composed 
by  two  people,  each  ivriting  two 
questions  testing  each  of  the  on- 
the-job  skills  that  had  been  speci- 
fied. The  instructor  in  the  conven- 
tional method,  to  whom  the 
method  being  used  in  the  other 
course  had  by  this  time  been  ex- 
plained, was  one  of  the  test  writers. 

.  .  .  RESULTS 

On  Preliminary  Test  A  (the  test 
written  by  the  conventional  in- 
structor) the  conventional  group 
averaged  over  15  points  (out  of 
100)  better  than  the  experimental 
group  even  when  those  questions 
that  asked  for  information  not  con- 
tained in  the  progiammed  booklet 
were  disregarded  in  the  calcula- 
tions. There  was  only  one  chance 
in  one  thousand  that  this  great  a 
difference  could  have  occurred  by 
chance.  On  Preliminan-  Test  B 
(the  test  written  by  the  instructor 
who  helped  prepare  the  program- 
med material),  the  group  \\-ho  had 
learned  only  from  the  programmed 
material  averaged  five  points  high- 
er than  did  the  students  in  the 
conventional  group,  but  there 
were  fourteen  chances  in  one  htm- 
dred  that  this  difference  could  have 
occurred  by  chance.  \V'hen  tho^e 
few  questions  whose  answers  re- 
quired information  not  presented 
to  the  conventional  group  were  dis- 
regarded, the  difference  became 
slightly  smaller.  On  the  final 
examination  there  was  no  statisti- 
cally significant  difference  between 
the  two  groups'  scores.   In  fact,  the 


mean    scores    of    the    two    groups 
were  almost  identical. 

.  .  .  CONCLUSIONS 

The  central  conclusion  that  tan 
be  drawn  from  this  experiment  is 
that  progranniied  self-instructional 
material  focused  on  the  develop- 
ment of  on-the-job  skills  is  just  as 
effective  as  conventional  classroom 
instruction,  when  effectiveness  is 
measin-ed  by  the  students'  perform- 
ance on  tests  requiring  them  to 
choose  a  course  of  action  in  a 
simulated  on-the-job  situation. 

This  simple  conclusion  has  se\- 
eral  implications.  It  suggests  that 
self-instruction  can  be  an  entirely 
satisfactory  ^vay  to  overcome  the 
barriers  of  distance,  lack  of  time 
for  classroom  instruction,  and 
shortage  of  qualified  instructors. 
Self-instruction  from  standard  ma- 
terials may  also  pro\ide  a  solution 
to  problems  of  preserving  the  qual- 
ity and  imiformity  of  instruction 
that  can  arise  if  instructors  must 
be  recruited  without  the  oppor- 
tunity to  gauge  the  extent  to  which 
their  material  \vill  conform  to  that 
presented  by  others. 

,\  further  implication,  not  tested 
by  this  experiment,  is  that  some 
learning  that  uses  self-instructional 
programmed  material  may  be  more 
effective  than  even  highly  rated 
classroom  instruction.  This  possi- 
bilitv  is  suggested  by  the  circum- 
stances of  this  exjieriment:  the 
self-instructional  material  was  fair- 
ly primiti\e  and  the  con\entional 
instructor  \\as  -(veil  regarded,  yet 
the  self-instructional  material  was 
still  equally  effecti\e.  It  is  entirely 
possible  that  highly  sophisticated 
self-instructional  material  would 
be  considerabh   more  effecti\e. 

This  experiment  did  not  pro\e 
that  progrannned  self-instruction 
alone  works;  nor  did  it  prove  the 
\alue  of  carefillly  directing  the 
training  toward  specified  skills.  It 
did,  however,  prove  that  these  two 
concepts,  in  combination,  work. 
Which  of  the  t^vo  makes  the 
greater  contribution  to  the  effec- 
tiveness of  training  remains  to  be 
seen. 


One  incidental  result  of  the 
exjieriment  is  worth  noting.  In 
the  preliminary  examination,  one 
groiqj  scored  far  higher  than  the 
other  on  the  part  of  the  exam  that 
required  recall  of  facts  but  little 
a]3|3lication  of  those  facts  to  an  on- 
the-job  situation.  Yet  that  group 
did  not  one  bit  better  on  the  other 
]3art  of  the  exam,  which  called  for 
an  application  of  knowledge  to 
on-the-job  situations.  This  result  at 
least  suggests  the  possibility  that 
the  kind  of  learning  that  goes  on 
in  order  to  get  ready  for  most  tests 
bears  little  relationship  to  the  kind 
of  learning  that  must  occur  for 
successful  on-the-job  use  of  knowl- 
edge.  ■ 


The  first  author  is  a  mem- 
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ernment staff;  the  second  ib 
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at  Chapel  Hill:  and  the 
third  was  a  research  assist- 
ant in  the  School  of  Edu- 
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